2016 Value Adjustment Board

Organizational Meeting Minutes
Wednesday, August 17, 2016
10:00 AM

City Hall at St. James, 4th Floor, Conference Room A
Council Member John Crescimbeni, Chair              
Council Member Danny Becton                           
Council Member Al Ferraro, Alternate
School Board Member Cheryl Grymes

Council Appointed Citizen Member, Kristanna Barnes
School Board Appointed Citizen Member, Denise Wallace

________________________________________________________________________
In Attendance:
Cheryl Brown, VAB Clerk
Heather Pelegrin, VAB Staff
Nichole Oswald, VAB Staff 

William Jeter, VAB Attorney
Laura Dyer, Council Staff
Rachel Merritt, Council Staff

Joey Vaid, Citizen Observer

Convene: Chairman Crescimbeni called the meeting to order at 10:30 AM
(a) Introduce the members of the board and provide contact information; Chairman Crescimbeni asked all of the parties in attendance to introduce themselves.  Names and contact information for all of the board members were made available at the meeting in hard copy format.  Poll Board Members in re: Requirements of Rule 12D-9.004, F.A.C.; Members stated on the record that they do meet the qualifications to serve on the Board.
(b) Introduce the board clerk or any designee of the board clerk and provide the board clerk’s contact information; This agenda item was already taken care of with item (a), however the Chair introduced the VAB Clerk, Cheryl Brown again for the record.  
(c) Appoint or ratify the private board legal counsel;  Citizen Member Barnes made a motion to appoint Mr. Jeter as the VAB Attorney with the same salary for the 2016 VAB year and to use the same contract as the prior year with appropriate date revisions.  2nd by Citizen Member Wallace.  Board approved 6–0.
(d) Appoint or ratify special magistrates;  Mr. Jeter, VAB Attorney, explained the VAB process and the Special Magistrate’s duties and roles.  Council Member Becton made a motion to accept and hire the Special Magistrates subject to their completion of the required DOR training and subject to a final review by Mr. Jeter.  2nd by School Board Member Grymes.  Board approved 6–0.  Citizen Member Barnes made a motion to set the hourly rate of pay for Special Magistrates at $105/hour.  2nd by Citizen Member Wallace.  Board approved 6–0.
(e) Appoint or ratify board designee to approve/deny late filed petitions;  Mr. Jeter, VAB Attorney, explained the process of the what the Board designee does and informed the Board that in the past years, he has been appointed as the designee.  Citizen Member Barnes made a motion that the VAB Attorney, William Jeter be designated to approve/deny late filed petitions.  2nd by Citizen Member Wallace.  Board approved 6–0.  Mr. Jeter, VAB Attorney, also explained to the Board that in past years, the VAB Clerk & VAB staff has been the one to handle the Good Cause Reschedule Requests and this has been proven to work.  Citizen Member Barnes made a motion to appoint the VAB Clerk or whomever she chooses to delegate to approve/deny all “Good Cause” reschedule requests.  2nd by Citizen Member Wallace.  Board approved 6–0.
(f) Make available to the public, special magistrates and board members, Rule Chapter 12D-9, F.A.C., containing the uniform rules of procedure for hearings before value adjustment boards and special magistrates, and the associated forms that have been adopted by the department; The foregoing rule was made available at the meeting in hard copy format and a link to the rule and all DOR forms are available on the VAB website.  Discussion and explanation provided by VAB Attorney, William Jeter.
(g) Make available to the public, special magistrates and board members, Rule Chapter 12D-10, F.A.C., containing the rules applicable to the requirements for hearings and decisions;  The foregoing rule was made available at the meeting in hard copy format and a link to the rule and all DOR forms are available on the VAB website.  Discussion and explanation provided by VAB Attorney, William Jeter.
(h) Make available to the public, special magistrates and board members the requirements of Florida’s Government in the Sunshine/open government laws including information on where to obtain the current Government-In-The-Sunshine manual;  A hard copy of the Government In the Sunshine Manual was provided at the meeting and there is a link posted on the VAB website as well as the DOR.  Discussion and explanation provided by VAB Attorney, William Jeter.
(i) Discuss, take testimony on and adopt or ratify with any required revision or amendment local administrative procedures and forms of the board. Such procedures must be ministerial in nature and not be inconsistent with governing statutes, case law, attorney general opinions or rules of the department. All local administrative procedures and forms of the board or special magistrates shall be made available to the public and shall be accessible on the board clerk’s website, if any;  Citizen Member Wallace made a motion to adopt all local forms provided in the packet with the discussed revisions.  2nd by School Board Member Grymes.  Board approved 6–0.  All local forms were available at the VAB meeting in hard copy format and all adopted forms and procedures will be posted on the VAB website.
(j) Discuss general information on Florida’s property tax system, respective roles within this system, taxpayer opportunities to participate in the system, and property taxpayer rights; William Jeter, VAB Attorney spoke on this subject and provided an explanation.
(k) Make available to the public, special magistrates and board members:  The Uniform Policies and Procedures Manual for Value Adjustment Boards, Rules 12D-51.001, 51.002, 51.003, F.A.C., and Chapters 192 through 195, F.S., as reference information containing the guidelines and statutes applicable to assessments and assessment administration;  A hard copy of the foregoing Manual, Rules and Statutes were made available at the meeting in hard copy format and a link to all is provided on the VAB website.  Discussion and explanation provided by VAB Attorney, William Jeter.
(l) Adopt or ratify by resolution any filing fee for petitions for 2016, in an amount not to exceed $15; Council Member Becton made a motion to set the filing fee at $15 for single petitions.  For contiguous and undeveloped parcels and condominium associations staff will follow the statutes regarding the filing fees for single joint petitions.  2nd by Citizen Member Wallace.  Board approved 6–0.
(m)  Announce the tentative schedule for the value adjustment board taking into consideration the number of petitions filed, the possibility of the need to reschedule and the requirement that the board stay in session until all petitions have been heard.  The dates were set by staff and a copy of the tentative schedule was given out at the meeting in the document titled, “VAB Timeline” it was included in the agenda packet.  It will also be posted on the VAB website.  
(n)  Discuss/Schedule monthly VAB meetings for 2016 Tax Year.  Discussion was held by the Board, subject to any scheduling exceptions that may arise, monthly meetings will be held every 2nd Thursday of the month at 2:00 PM beginning in January 2017.  A meeting notice for the year will be sent out by staff and a copy will be posted on the VAB website.
(o)  Explanation by Mr. Jeter regarding Special Magistrates serving in more than one county.  Discussion was held by the Board and Mr. Jeter following the explanation.
The meeting was adjourned at 11:53 am.
Notes from VAB Staff:
(a) VAB Chair

(b) VAB Clerk

(c) William H. Jeter, Jr., has been the Attorney for the Board for the years 1988 through 1989, and 1992 thru 2015.

Staff Recommendation – Discussion by the Board
(Note: The VAB Attorney was paid an annual fee of $105,000.00 payable in monthly installments of $8,750.00)

“The Engagement is budgeted at (and is not expected to exceed) the total sum of $105,000.00.  Commencing October 1, 2015, and continuing on the last day of each succeeding month, through and including September 30, 2016, you will bill the VAB the sum of $8,750.00 for your services rendered during the preceding month.”  (Statement taken from 2015 VAB Attorney Contract)
(d) VAB Staff will answer any questions or concerns about the procedures followed to acquire Special Magistrates. 

On June 8, 2016, potential Special Magistrates were notified inquiring of their interest to serve VAB for the year 2016.  The breakdown of special magistrates is 8 Residential, 8 General, 2 Tangible Personal Property and 1 Attorney Magistrates.

All Special Magistrates have (or, prior to being permitted to preside at hearings, will have) provided proof of appropriate licensure and proof of completion of the Department of Revenue Special Magistrate training. All Special Magistrates will be required to execute the VAB approved form of contract.

Past Special Magistrate compensation history is listed as follows:

Hourly Fee paid in 1988 was $65.00

Hourly Fee paid in 1989 and 1990 was $70.00

Hourly Fee paid 1991 through 1996 was $75.00

Hourly Fee paid in 1997 and 1998 was $80.00

Hourly Fee paid in 1999 and 2000 was $85.00

Hourly Fee paid in 2001 was $90.00.

Hourly Fee paid in 2002 was $ 95.00

Hourly Fee paid in 2003 was $100.00

Hourly Fee paid from 2004 thru 2015 has been $105.00

Staff Recommendation - $105.00 - Remain the same, no change.

Note: Orientation for Special Magistrates will be held on Wednesday, September 21, 2016.  The 2016 Special Magistrate CD’s containing FL Statutes and other materials will be distributed.  Facilitators for the Board will be the VAB Clerk, Cheryl Brown, the VAB Staff, Heather Pelegrin, Nichole Oswald, and the VAB Attorney, Bill Jeter.
(e) VAB Chair

(f) VAB Attorney

(g) VAB Attorney

(h) VAB Chair/VAB Attorney

(i) VAB Attorney/VAB Staff
(j) VAB Attorney

(k) VAB Attorney

(l) On the matter of petition filing fees – history indicates that the charging of a filing fee did not appear to decrease the number of petitions filed.  The maximum amount (according to Section 194.013, F.S.) that may be charged is $15.00.  The time and detail needed to accomplish the VAB administrative and paper work is extensive.  Beginning in 2004, the Board began to charge a non-refundable petition filing fee, of up to $15.00 per petition. The VAB has continued this process through 2015.



Staff Recommendation – Charge a filing fee.

(m) The VAB will hold Special Magistrate hearings on the following dates: 
· October 10 thru 13, 17 thru 20, 24 thru 27 & 31 
· November 1 thru 3, 7 thru 10, 14 thru 17, 28 thru 30 
· December 1, 5 thru 8, 12 thru 15

· January 4 & 5, 9 thru 12, 17 thru 19, 23 thru 26, 30 & 31

· February 1 & 2, 6 thru 9, 13 thru 16, 21 thru 23, 27 & 28
· March 1, 5 thru 8, 12 thru 15, 19 thru 22
Hearings will take place beginning in October 2016 and will run approximately until March 2017 with 4 – 6 Special Magistrates on hand daily to conduct hearings in Suite 305 at City Hall.  Hearings are typically scheduled every 30 minutes beginning at 9:00 AM (with the exception of day 1 when the 1st hearing will begin at 1:00 pm), with the last hearing scheduled to begin at 3:45 PM.   Lunch breaks will be for one hour, beginning at 12:00 PM, if time allows.
Informational Note re: Statutory Deadlines: 

FS 194.032(1)(a) – The VAB shall meet not earlier than 30 days and no later than 60 days after the mailing of the proposed tax notice.

FS 194.032(2)(a) – The clerk of the governing body of the county shall prepare a schedule of appearances before the board based on petitions timely filed with him or her. The clerk shall notify each petitioner of the scheduled time of his or her appearance at least 25 calendar days before the day of the scheduled appearance. The notice must indicate whether the petition has been scheduled to be heard at a particular time or during a block of time. If the petition has been scheduled to be heard within a block of time, the beginning and ending of that block of time must be indicated on the notice; however, as provided in paragraph (b), a petitioner may not be required to wait for more than a reasonable time, not to exceed 2 hours, after the beginning of the block of time. The property appraiser must provide a copy of the property record card containing information relevant to the computation of the current assessment, with confidential information redacted, to the petitioner upon receipt of the petition from the clerk regardless of whether the petitioner initiates evidence exchange, unless the property record card is available online from the property appraiser, in which case the property appraiser must notify the petitioner that the property record card is available online. The petitioner and the property appraiser may each reschedule the hearing a single time for good cause. As used in this paragraph, the term “good cause” means circumstances beyond the control of the person seeking to reschedule the hearing which reasonably prevent the party from having adequate representation at the hearing. If the hearing is rescheduled by the petitioner or the property appraiser, the clerk shall notify the petitioner of the rescheduled time of his or her appearance at least 15 calendar days before the day of the rescheduled appearance, unless this notice is waived by both parties.
FS 194.034(2) – In each case, except if the complaint is withdrawn by the petitioner, or if the complaint is acknowledged as correct by the property appraiser, the value adjustment board shall render a written decision. All such decisions shall be issued within 20 calendar days after the last day the board is in session under s. 194.032. The decision of the board must contain findings of fact and conclusions of law and must include reasons for upholding or overturning the determination of the property appraiser. Findings of fact must be based on admitted evidence or a lack thereof. If a special magistrate has been appointed, the recommendations of the special magistrate shall be considered by the board. The clerk, upon issuance of a decision, shall, on a form provided by the Department of Revenue, notify each taxpayer and the property appraiser of the decision of the board. This notification shall be by first-class mail or by electronic means if selected by the taxpayer on the originally filed petition. If requested by the Department of Revenue, the clerk shall provide to the department a copy of the decision or information relating to the tax impact of the findings and results of the board as described in s. 194.037 in the manner and form requested.
Staff Recommendation – Schedule the VAB Hearings at City Hall at St. James, 117 West Duval Street, Suite 305, Jacksonville, Florida, 32202.

(n)  
Monthly meetings were scheduled and held on the 2nd Thursday of each month beginning in January during the 2015 VAB year.  It would also be useful to schedule such meetings in advance so attendance could be facilitated.

Staff Recommendation – The VAB staff should schedule monthly meetings for the 2016 tax year.  Date and time of scheduled meetings should be discussed by the Board.  VAB Staff recommends that the Board meet on the 2nd Thursday of each month beginning in January.
(o)
A petitioner/agent brought to Mr. Jeter’s attention that they do not believe that Special Magistrates can serve in more than one county.  Mr. Jeter has reached out to the DOR for their ruling in the matter.  The VAB addressed the same issue for the 2015 VAB Year. At that VAB's request, Mr. Jeter sought an opinion from Steven Keller, Esq., the DOR Attorney. Based on Mr. Keller's response and his own research, Mr. Jeter advised the 2015 VAB that, in his legal opinion, VAB Special Magistrates may serve in more than one County.  Mr. Jeter stated that there were no pertinent statutory amendments or judicial rulings since the last inquiry to DOR. Mr. Jeter stated that the petitioner/agent had not provided any information or documentation to overcome the prior opinion.  Mr. Jeter reiterated his opinion for 2016.
